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Fudge Chaxze. 
In the Senate of the United States, 
SITTING AS A 


High Court of Impeachment, 


ON THE 
Fourth day of February, A. D. 1805. 
TUE UNITED STATES vs. SAMUEL CHASE. 





The anfwer, and pleas of SAMUEL CHASE, 
one of the Affociate Fuftices of the Su- 
preme Court of the United States, to 
the articles of impeachment, exhibited 
againft him in the faid Court, by the 
honorable, the Hou/e of Reprefentatives 
of the United States, in fupport of their 
ampeachment, againjt him, for high 
crimes and mifdemeanors, /uppofed to 
have been by him committed, 


[CONTINUED. ] 


IT was tor thefe reafons, that, on the 
22d day of April, 1800, when the faid John 
Fries was brought into court, and placed 
in the prifoner’s box for trial, but before 
the petit jury was impannelled totry him, 
this refpondent informed the above men. 
tioned William Lewis, one of his counfel, 
the aforefaid Alexander James Dallas not 
being then in court, ‘ that the court had 
deliberately confidered the indiftiment a- 
gainft John Fries for treafon, and the 
three feveral overt aéts of treafon ftated 
therein: that the crime of treafon was 
defined by the Confticution of the United 
States : that as the federal legiflature had 
the power to make, alter, or repeal laws, 
{fo the Judiciary only had the power, and 
it was their duty, to declare, expaund, 
and ifterpret the conftitution and laws ot 
the United States : that it was the duty of 
the court, in all criminal cafes, to flate to 
the petit jury their opinion of the law a- 
rifing on the faéts ; but the petit jury, in 
all criminal cafes, were to decide both the 
jaw and the fats, on the confideration of 
the whole cafe; that there muft be fome 
conftru€tive expofition of the terms ufed 





in the conftitution, fevying war againtt 
the United States : that the queftion, what 
a€is amounted to levying war againft the 
United States, or the government thereof, 
was a queftion of law, and haa been de- 
cided by the judges Patterfon and Peters, 
inthe cafe of Vigol and Mitchell, and by 
judge Iredell and Peters, in the cafe of 


John Fries, prifoner at the bar, in April, 


1799: That judge Peters remained of the 
{ame opinion, which he had twice before 
delivered, and he, this refpondent, on 
long and great coafideration, concurred 
in the opinton of judges Patterfon, Iredell 
and Peters :—That to prevent unnecellary 
delay, and to fave time on the trial of 
John Fries, and to prevent a delay of juf- 
tice, in the great number of the civil cau- 
fes depending for tial at that term, the 
court had drawn up in writing their opin- 
ion of the law, arifing on the overt atts, 
ftated in the indiétment againft John Fries ; 
and had diref&ted David Caldwell their 
clerk, to make out three copies of their 
Opinion, one to the attorney for the dif- 
trit, one to ihe counfel tor the prifon- 
er, and one to the petit jury, after they 
fhould have been impanelled and heard the 
indi€tment read to them by the clerk, and 
after the diftrict attorney fhould have fta- 
ted to them the law on the overt aétsalledg- 
edin theindiftment, as it appeared to him. 


. After thefe obfervations, this refpond. 
ent delivered one of the above mentioned 
copies to the aforefaid William Lewis, 
then attending as one of the prifoner’s 
counfel : who read part of it, and then 
laid it down onthe table before him. Some 


jeét, by him andthe abovementioned Al. 
exander James Dallas, who had then come 


now recolle& thofe obfervations, and can- 
not undertake to ftate them accurately. 
And this refpondent further faith, that 
the paper marked exhibit No. 2, and here- 
with exhibited, which he prays leave to 
make part of this his anfwer, 1s a true co- 
py of the original opinion, drawn up by 





him end concurred in by the faid Richard 





obfervations were then made on the {nb- | 


into court ; but this refpondent doth not. 
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Peters, as above fet torth, which original 
opinion is now in the pofleffion of this re- 
{pondent, ready to be produced to this 
honorable court. He may have erred in 
forming this opinion, and in the time and 
manner of making it known to the coun- 
fel for the prifoner, If he erred in form. 
ing it, he erred in common with his col- 
leagues and with two of his predeceffors 3 
and he prefumes to hope that an error 
which has never been determined criminal 
in them, will nut be imputed as a crime 
:o him, who was led into-it by their ex- 
ample and their authority. If he erredin 
the time and manner of making known 
this opinion, he feels a juft confidence 
that when the reafons which he has alledged 
for his condu€t, and by which it feemed 
tobimte be iully juftified, fhall come to 
be caretuliy weigned, they will bo { ficient 
to prove, if not that his corduét was per- 
fe€tly regular and correét, yet that he 
might fincerely have confidered it as right ; 
and that in a cafe where fo much doubdt 
may exift, to have committed a miftake is 
not to have committed a crime. 





And this refpondent further anfwering 
infifts, that the opinion thus delivered to 
the prifoner’s counfel ; viz. that ** any in- 
furreétion or rifing of any body of people 
within the United States, for the purpofe 
of refitting or preventing by farce or vio- 
lence, under any pretence whatever, the 
execution of any ftature of the United 
States, for levving or colle€ling taxes, or 
for any other objeét of a general or nations 
al concern, is levying war againft the U. 
nited States, within the contemplatier and 
true meaning of the conftitution & the 
United States,’’ is a legal and a correé& o- 
pinion, fupported not only by the two, 
previous decifions above mentioned, but 
alfo by the plaineft principles of law and 
reafon, and by the uniform tener of legal 
adyudications in England and Great Brit. 
ian, from the revolution in 1688 to this 
time. lt ever was, and now is his opine 
ion, that the peace and fafety of the pa- 
tional federal government, muft he endan- 


gered, by any other conftruétion of the 
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terms “ levying war again the United |: gainft his perfon ; becaufe levying war a- 


States,”’ ufed by the federal eonftitution ; 
and he is confident that no ojadge of the 
federal government, no judge of a fupe- 
rior flate court, nor any gentleman of e- 
Kablifhed reputation for legal knowledge, 
would or could deliberately give a contra- 
ry opinion. | 

li however this opinion were errone- 
ous, this relpondent would be far lefs cen- 
furable than his predeceffors, by whofe 
example he was led aftray, and by whofe 
authority he confidered himfelf bound. 
Was it an error to confider himfelf bound 
by the authority of their previous decif- 


jons ? If it were, he was led into the error | 
by the uniform courfe of judicial procee- | 


dings inthis country and in England and 
is fupported in it, by one of the funda- 
menta! principles of our jurifprudence. 
Can {uch an error be a crime or mifde. 
meanor ? 

It on the other hand, the opinion be in 
itfelf correét, as he believes and infilts 
that itis, could the expreflion of a corgeét 
opinion on the law, wherever and howev- 
er made, miflead the jury, infringe their 


rights, or give an improper bias to their | 


judgments ? Could truth excite improper 
prejudice ? Could the jury be lefs prepa- 
redto hear the law difcutfed, and todecide 
on it correétly, becaule it was correctly 
ftated to them by the court ? And is not 
that a new kind of offence, inthis country 
at leaft, which confiils in telling the truth, 
and giving a corre&t expofition of the law. 

As tothe fecond fpecifie charge addu- 
ced in fupport of the firft article of im- 

achment, which accufes this re{pondent, 
*‘ of reftrifting the counfel for the faid 
Fries, from recurring to fuch Englifh au- 
thorities as they believed appofite, or from 
citing certain ftatutes of the United Siates, 
which they deemed illuftrative of the po- 
fitions upon which they intended to reft 
the defence of their client,’’ this refpond- 
ent admits that he did, on the above men- 
tioned trial, exprefs it as his opinion to 
the aforefaid counfel for the | prifoner, 
** that the decifions in England, in cafes 
of indi&tments fortreafon at common law, 
againft the perfon of the king, ought not 
to be read to the jury, on trials for treafon 
under the conflitution and ftatutes of the 
United States ; becaufe fuch decifion 
could not inform, but might miflead and 
deceive the jury ; that any decifions on 
cafes of treafon, in the courts of Erg- 
land before the revolution of 1688, ought 
to have very little influence in the courts 
of the United Siates ; that he would permit 
decifions in the courts of England er ot 
Great Bricain, fince the faid revolution, 
to be read to the court or jury, for the 
purpofe ot thewing what aéts have beer: 
confidered by thofe courts, as a conftrec- 
tive levying war againit the king of tha: 
country, in his regal capacity, but not a- 


gaint his government was of the fame na- 
ture as levying war againft the govern- 
ment of the United States ; but that fuch 
decifions, neverthelels, Were not to be 
_confidered as authofities binding on the 
‘courts and juries of this country, but 
merely in the light 6f opinions entitled to 
i great refpe&t, as “having been delivered 
after full confidération, by men of great 
| legal learning and @bility.”” 
|| Thefe are th@sopinions which he did, 
/on that occafion, deliver to the counfei 
| for the prifoner, and which he then thought, 
and till thinks, it was his duty to deliver. 
The counfellors admitted to praétife in a- 
ny court of juftice in his opinion, and ac- 
|| cording to univerfa! pra€tice, to be confid- 
ered as officers of fuch courts, and minif- 
ters ot juftice therein, and as fuch, fubjeé 
to the direétion and controu! of the court, 
asto their conduét in its prefence, and in 
conduéting the defence of criminals on tri- 
al before it.—As counfel, they owe to the 
perfon accufed,diligence, fidelity and fecre- 
fy,and to the court and jury,due and correét 
information, according to the beft of their 
knowledge & ability on every matter of law 
which they attempt to adduce in argument. 
The court on the other hand, bath power, 
and is bound in duty, to decide and direét 
what evidence, whether by dire€tion or by 
precedents of decifions in courts of juftice, 
is properto be admitted for the eftablifh- 
ment of anv matter of law or fa&t. Confe- 
quently, fhould counfel attempt to read toa 
jury, asa law ftill in force, a flatute which 
; had been repealed, or a decifion which had 
been reverfed, or the judgments of courts 
|In countries whofe laws have no connexion 
_ with ours, it would be the duty of the court 
| to interpofe, and prevent fuch an impofi- 
| tion trom being praétifed onthe jury. For 
| thee reafons, this refpondent thinks that 
| his conduét was correct, in exprefling to 
| the counfel tor Fries, the opinions ftated a- 
| bove. He is not bound to anfwer here tor 
the correétnefs of thofe principles, though 
he thinks them inconteilible, but merely 
for the corre&tnefs of his motives in deliv. 
ering them. A contrary opinion would 
convert this honorable court, from a court 
of impeachment to a court of appeals; and 
would lead direétiy to the firange abfurdity, 
that whenever the judgment of an interior 
court fhould be reveifed on appeal of writ 
or error, the judges of that court muft be 
convicted of high crimes and mifdemean- 
ors, and turned out ot office : that error in 
judgment is a punifhabie offence, and that 
crimes may be committed withovt any 
criminal intention. Againft a doétrine fo 
ibinrd and mifchievous, fo contrary to ev- 
ery notion of juflice hitherto entertained, 
fo utterly fubverfive to all that part of our 
fyftem of jurifprudence, which has been 
wifely and humanely eftablifhed for the 
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prote€tion of innocence, this refpondent 
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deems it his duty now, and on every fit oc. 
cafion, to enter his proteft and litt up his 
voice ; and he trufts that in the dilcharge 
of his duty, infinitely more important to 
his country than to himfelt, he fhall find 
approbation and fupport in the heart of ev- 
ery American, of every man throughout the 
world, who knows the bleflings of civil 
liberty, or re{pects the principles of univer- 
fal juilice. 

It is only then, for the correétnefs of his 
motives in delivering thefe opinions, that 
he can now be called to anfwer ; and this 
corre€tnefs ought to be prefumed, unlefs 
the contrary appear by fome direét proof, 
or by fome violent prefumption, arifing 
from his genera! conduét on the tria!, or 
from the glaring impropriety ofthe wpinion 
tfelf. For he admits that cafes may be 
fuppofed, of an opinion delivered by a 


judge, fo palpably erroneous, unjuft and 


oppreflive, as to preclude the poflibility of 
its having proceeded from ignorance or mif- 
take. 

Do the opinions now under confidera- 
tion bear any of thefe marks ? This hone 


| orable court need not be informed that there 


has exifted in England, no fuch thing as 
treafon at cominon law, fincethe year 3 350, 
when the ftatute of the as5th Edward IH, 
chap. 2, declaring what alone fhould in fu- 
ture be judged treafon, was paffed. It is 
perfeétly clear that decifions made betore 
that flatute, 450 years ago, when England, 
together with the refit of XMurope, was 
ftill wrapped in the deepeft gloom of 
ignorance and barbarifm ; when the fy{- 
tem of Engiifh jurifprudence was ftill in 
its infancy ; when Jaw, jufticeand reafon, 
were perpetually trampled under foot by 
feudal oppreffion and feudal anarchy ;— 
when, under anableand vigorous monarch, 
every thing was adjudged to be treafon 
which he thought fit to call fo, and under 
a weak one, nothing was confidered as trea- 
fon, which turbulent, powerful, and rebell. 
ious nobles thought fit to perpetrate : 1s it 
perteéily clear that decifions made at fuch 
atime, and under fuch circumftances, 
ought to be received by the courts of this 
country as authorities to govern their de- 
ciftons, or lights to guide the underfland- 
ing of juries ? Is it perteétly clear that de- 
cifions made in England, onthe fubjeét of 
treafon, before the revolution of 1688, by 
which alone the balance of the Englifh 
conflitution was adjufted, and the r nelith 
liberties Were ixton a firm bafis; decif- 
tons made either during the furious civil 
wars, ia which twe rival families c@ntend- 
ed tor the crown; when the vicifl.tudes 
of war, death and confifcation in the torms 
of law, continually walked in the train of 
the victors, and a€tions were treafonable 
or praife-worthy, according to the prepon- 
derance of the party by whofe adherents 
they were perpetrated ; during the reigns 
of three able and arbitrary munaichs, who 
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fucceeded this dreadful confliét, and relax- 
ed or invigorated the law of treafon, accor- 
ding to their anger, their policy or their 
caprice ; or during thofe terrible ftruggles 
between the principles of liberty, not yet 
well defined or underftood, on one hand, 
and arbitrary power, infinuating itfelf yn- 
der the forms of the conftitution, on the 
other ; ftruggles which prefented at fome- 
times the wi'deft anarchy, at others, the 
extremes of fervile fubmiflion, and after 
having brought one king to the {caffold, 
ended in the expulfiou of another from his 
throne ; is it clear that the decifions onthe 
law of treafon, made in <imes like thefe, 
ought not only to be received «s authosi- 
ties in the cotrts of this country, but alfo 
to have great influence on the decifions ? 
Is it clear that decifions made in England, 
as to what aéts will amount to levying 
war againft the king, perfonally, and not a- 
gainft his government, are applicable to 
the conftitution and laws of this country ? 
Is it clear that {uch Englith decifions oo 
the fubjeé& of treafon, as are applicable to 
our contftitution and laws, afe to be received 
in our courts, not merely as the opinions 
of learned and able men, which may en- 
lighten their judgment, but as authorities 
which ought to govern abfolutely their de- 
cifions ? Is allthis fo clear, that a Judge 
could not honeltly and fincerely have 
thought the contrary ? That he could not 
have expreffed an opinion to the contrary, 
without corrupt or improper motives ? I! 
it be not thus clear, then muft it be admited 
that this ref{pondent, fincerely and honeilly, 
and in the belt of his judgment, confidered 
thefe decifions as wholly tnadmiflibdle, to 
admiflible only for the purpofes and to the 
exteat which he pointed out. 

And it he did fo confider them,wes 
it not his duty to prevent ther, from 


being read to the jurv, except under 
a] | zs? p q 


thofe reftri€tions, and for thoie purpofes ? 
Would his duty permit him to fit filent- 
ly, and fee the jury impofed on and mii- 
led? To fit filently, and hear a book 
read tothem as containing the law, which 
he knew did not contain the law ? Such fi- 
lence would have rendered him a party to 
the deception, & wouldhave juftly fubjeét- 
ed bim to all the contumely, which a con- 
{cientious and courageous diicharge of his 


duty, has fo unmeritedi!y brought on his. 


name. 

Wah refoc& to the ilatutes of the Uni- 
ted States, which be is charged with hav. 
ing prevenied the prifoner’s counifel from 
citing on the aforefaid trial, he denies that 
he prevented any a€t of Congrefs from 
being cited, either to the court or jury, 
on the faid-trial, or declared at any time, 
ihat he would no: permit the prifoner’s 
counfel to read to the jury, or to the 
court, any aét of Congreis whatever. Noi 
does he remember or believe, that he ex- 
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| jury, or regarded by them. 











PSEC TR Me 


——_ 





preffed on the faid trial, any difapproba- 
tion of the conduét of the circuit court 
before whom the faid cafe was firft tried, 
in permitting the att of Congrefs relating 
to crimes lefs tham®-treafon, commonly 
called the Sedition Adi, to be read tothe 
jury. He admitg indeed that he was then 
and ftill is of opinion, that the faid aét of 


_Congrefs was wholly irrelevant to the if- 


fue, in the trial of. John Fries, and there- 
fore ought not to have@been read tothe 
This opinion 
may be erroneous, but he trufts, that the 
following reafons on. which it was foun- 
ded, will be confidered, by this honorable 
court, as fufficiently ftrong to render it 
poflible, and even probable, that fuch an 
opinion might be fincerely held and hon- 
eflly expreffed :—1ft, That Congrefs did 
notintend by the fedition law, to define 
the crime of treafon by ‘ levying war.” 
Treafon and fedition are crimes very dif- 
tin€t in their nature, and fubje& to ve- 
ry different punifhments; the former by 
death, and the latter by fine and imprifon- 
ment.—e2ndly, The fedition law makes a 
acombination or confpiracy, with intent 
to impede the operation of any law of the 
United States, or the advifing or attempt- 
ing to procure aninfurreétion or riot, a 
high mifdemeanor punifhable by fine or 
imprifonment; but a combination or con- 
{piracy with intent to prevent the execu- 
tion ot alaw, or with intent to raife an 
infurreétion tor that purpofe, or even with 
intent to commit tréafon, is not treafon by 
‘levying wer” againft the United States, 
untefs it be followed by an attempt to car- 
ry fuch combination or confpiracy into 
effeét, by a€tual force or violence.——gidly, 
The conftitution of the United States is 
the fundamental and fupreme law, and 
having defined the crime of treafon, Con. 


grefs could not give any legiflative inter- 


pretation or expofition of that crime, or 
ofthe part of the conftitution by which 
itis defined.-—4thly, The judicial author- 
tty of tue United States, is alone vetted 
with power to expound their conftitution 
and laws. 

And this refpondent further anfwering 
faith, that after the above-mentioned pro 


, ceedings had taken place in the fatd trial, 


it was poflponed antil the next day, Wed- 
nefdav, Apri! egrd, 1800; when at the 
meeting of the court, this refpondent told 
both the above-mentioned counfel for the 
prifoner, ** that to prevent any mifunde.. 
ftanding of any thing that had paifed the 
dav betore, he would intorm them, that 


although the court retained the fame opin. 


} 


| 


ion of the law, arifing on the overt a€éts 
charged in the indiétment againft Fries, 


' vet the counfel would be permitted to of- 


fer arguments to the court, for the pur- 


, pofe of fhewing them that they were mif- 


taken inthe law; and that ‘the court if 
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-allowed him for that 


fatisfied that they had erred in opinion, 
would corre&it: and alfo that the coun- 
fel would be permitted to argue belore the 
petit jury, that the court were miftaken in 
the law.”” And this refpondent added, 
that the court had given no opinion as to 
ithe ta€ts in the cafe, about which both the 
counfel had declared that there would be 
no controverfy. 

After fome obfervations by the faid 
William Lewis, and Alexander James 
Dallas, they both declared to the court, 
‘that they did not any longer confider 
themfelves as counfel for John Fries, the 
prifoner.”” This refpondent then afked 
the faid John Fries, whether he wifhed the 
court to appoint other counfel for his 
detence ? He refufed to have other coun- 
fel afligned; in which he aé€ted, as this 
refpondent believes and charges, by the 
advice of the faid William Lewis, and Al. 
exander James Dallas: whereupon the 


court ordered the faid trial to be had on 


the next day, Thuriday the 24th of April, 
1800. 

On that day the trial was preceeded in ; 
and betore the jurors were fworn, they 
were, by the direétion of the court, fever 
ally afked on oath, whether they were in 
any way related to the prifoner, and 
whether they had ever formed or delivers 
ed any opinion as to his guilt or innocence, 
or that he ought to be punifhed ? Three 
ot them an{wering in the affirmative, were 
withdrawn from the pannel. The faid 
Joho Fries was then informed by the 
court, that he had a right to chatlenge 
thirty-five of the jury, without fhewing 
any caufe of challenge againft them, and 
as many more as he could fhew caufe of 
challenge againit. He did accordingly 
challenge peremptorily thirty-four of the 
jury, and the trial proceeded. In the 
evening, the court adjourned till the next 
day, Friday, the 25th of April ; when af. 
ter the diltri€t attorney had ftated the prin- 
cipal fats proved by the witneffes, and 
had applied the law to thofe fa&s, this re. 
foondent, with the concurrence of his col. 
league, the faid Richard Peters, delivered 
to the jury the charge contained and ex. 
prefled in exhibit marked No. 3, and 
herewith filed, which ke prays may be 
taken as part of this his an{wer. 

Immediately after the petit jury had de. 
livered their verdié, this refpondent infor. 
med the faid Fries, trom the Bench, that 
if he, or any perfon tor him, could thew 
any legal ground, or fufficient caule to are 
reft the judgment, ample time would be 
putpofe. But no 
caufe being fhewn, fentence of death was 
paffed on the faid Fries, on Tuefday the 
fecond day ef May, 1800, the laft day of 
the term; and he was alterwards pardon. 


ed by John Adams, then Prefident of the 
United States. 
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And this respondent further answering saith, 
that if the two instances of misconduct, frst sta- 
ted in support of the general charge, contained in 
the first article of impeachment, were true as al- 
ledged, yet the inference drawn from them, viz. 
“* that the said Fries was thereby deprived of the 
benefit of counsel for his defenee,”’ is not true. 
He insists that the said Fries was deprived 
of the benefit of counsel, not by any miscon- 
duct. of this respondent, but by the conduct adhd 
advice of the abovementioned William Lewis and 
Alexander James DaHas, who having been, with 
their own consent, assigned by the court as counsel 
for the prisoner, withdrew from his defence, anc 
advised him to refuse other cctunsel when offered to 
him by the court, under pretence that the law had 
been prejudged, and their liberty of conducting the 
defence, according to their own judgment, improp- 
erly restricted by this respondent ; but in reality be- 
cause they knew the law and the facts to be against 
them, and the case to be desperate, and supposed 
that their wirhdrawing themselves under this pre- 
tence, might excite odium against the court; might 
give rise to an opinion that the prisoner had not been 
fairly tried: andin the event of aconviction, which 
from their knowledge of the law and the facts they 
knew to bz almost certain, might aid the prisofier 
jnan application to the president for a pardon. That 
such was the real motive of the said prisoner’s coun- 
sel, for. depriving their client of legal assistance 
on his trial, this respondent is fully persuaded, aad 
expects to make appear, not only from the circum. 
stances ef the case, but from their own frequent and 
public declarations. 

As little can this respondent be justly charged 
with having by any conduct of his, endeavoured to 
s¢wrest from the jury their indisputable right to 
hear argument, and determine upon the question of 
law as well as the question of fact involved in the 
verdict which they were required to give.” He de- 
nies, that he did at any time declare that the afore- 
said counsel should not at any time address the jury, 
or did in any manner hinder them from addres- 
sing the jury on the law as well as on the facts-ari- 
sing inthe case, It was expressly stated in the co- 

of his opinion delivered as above set forth to 
William Lewis, that the jury had a right to deter- 
mine the law as well as the fact ; and the said W. 
Lewis and Alex. J Dallas were expressly informed, 
before they declared their resclution to abandon the 
defence, that they were at liberty to argue the law 
to fhe jury. This respondent believes that the said 
William Lewis did not read the opinion delivered to 
him as aforesaid, except a very sinall part at the be- 
ginning of it, and of course acted upon it without 
knowing its conients: and that the said Alexander 
James Dallas read no part of the said opinion until 
about a year ago, when be sawa very imperfect co- 
py made in court bya certain W. S. Biddle. 

And this respondent further answering, saith, 
that according to the constitution of the United 
States, civel officers thereof, and no other persons, 
are subject to impeachment; and they only for trea- 
son, bribery, corruption, or other high crime or 
misdemeanor, consisting in some act done or omit- 
téd, in violation of some law forbidding or com- 
manding it : on convictionof whichact, they must 
be removed from office; and may, after conviction, 
be indicted and punished therefor, according tolaw. 
Hence it clearly results, that no civil officer of the 
United States can be impeached, except for some 
offence for which he may be indicted at law ; and 
that no evidence can be received on an impeach- 
ment, except sech as on an indictment at law, for 
the same offence would be admissible. Thata judge 
cannot be indicted or punished accorking to law, tor 
anyact whatever, donedby him in his Judiciel capa- 
city, and in a matter of which he has jurisdiction, 


thro’ error of juigment merely, without corrupt | 


motives, however manifest his error may be, is a 
principle resting on the plainest maxims of reason 
and justice supported by the highest legal axihori- 
ty, and sanctioned by the wniversal sense of man- 
kind. He hath already endeavoured to shew, and 
he hopes with success, that all the ®pinions de- 
livered by him in the course of the trial now under 
consideration, were correct iy themseles, and im the 
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. commonly called the sedition daw, to which this 


time and manner of expressing them ; and that e- 
ven admitting them to have been incorrect, there 
Was such strong reason in their favor, as to reraove 
from his conduct every suspicion of improper mo- | 
tives. If these opinions were incorrect, his mis- | 
take, in adopting them,orim the time and manner of 
expressing them, cannot be imputed to him as an of- 
fence of any kind, muchJessas a high crime or 
misdemeanor, for which he ought to be removed 
from office, uniess it cam be shewn by clear and le- 
gal evidence, that he acted from corrupt motives.--- 
Should it be considered that some impropriety is at- | 
tached to his conduct, inthe time and mode of ex- | 
pressing any of thesesopinions ; still he apprehends | 
that a very wide difference exists between such im- 
propriety, the casual effect ef human infirmity, and 
a high crime end misdemeanor for which he may 
be impeached, and must on conviction be removed 
frore office. 

Finally, this respomlent having thus laid before 
this honorable court a true state of his case, so far 
asrespects the first article of impeachment, declares, 
upon the strictest review of his conduct during the 
whole trial of John Fries for treason, that he was 
not onthat occasion unmindful of the solemn du- 
ties of his office as judge ; that he faithfully and 
impartially, and according to the bestof his ability 
and understanding, discharged those duties towards 
the said John Fries; and that he did not in any 
manner, during the said trial, conduct himself arbi- 
trarily, unjustly or oppressively, as he is accused 
by the honorable the House of Representatives. 

And the said Samwel Chase, for plea to the said 
first article of impeachment, saith, that he is not 











guilty of any high crime or misdemeanor, as in and 
by the said first article is alledged ; and this he prays 
may be enquired of by this honorable court, m 
such manner as law and justice shall seem to them 
to require. 


The second acticle of impeachment charges, that 
this respondent, atthe trial of James Thompson Cal- 
lender fora libel, in May 1800, did, « with intent 
teoppress and procure the conviction of the said | 
Callender, overrule the objection of John Basset, 
one of the jury, who wished to be excused from 
serving on the trial, because he had made up his 
mind as to the publication from which the words, 
charged to be libellous in the indictment were ex- 
tracted.” 


es 


In answer to this article, the respondent admits 
that he did, as one of the associate justices of the su- 
preme court of the United states, hold the circuit 
court ef the United States, for the trict of Vir- 
ginia, at Richmond, on Thursday the 22d day of 
May, in the year 1800, and from that day, till the 
SOth of the same month ; When Cyrus Griffin, then 
district judge of the United States for the district 
of Virginia, took his seatin the said court ; and that 
during the residue of that session of the saic court, 
which continued till the day of June, in 
the same year, this respondent and the said Cyrus 
Griflin, held the said court together. But how far 
any of the other matters charged in this article, are 
founded in truth or law, will appear from the fol- 
lowing statement ; which he submits to this hon- 


ourable court, by way of answer to this part of the 
accusation. 


By an act of Congress passed on the 4th day of 
May, A. D. 1798, it is among other things enacted, 
‘That if any person shall write. print, utter or 
publish, or shall knowingly and wittingly assist and 
aid in writing, printing, uttering or publishing, any 
false, scandalous, and malicious writing er writings, 
against the President of the United States, with 
intent to defame, or to bring him into contempt or 
disrepute, such person, being thereof convicted 
shall be punished by fine, not exceeding two thou- 
sand dollars, and by imprisonment, not exceeding 
two years ;” and, ** thatif any person shall be pro- 
secuted under this act, it shall be lawful for him to 
give in evidence in his defenec, the truth of the 
matter contained in the publication charged asa 
bel; and the jury shall have a right to determine 
tne law and the fact, under the direction of the 
court, as in other cases,” as in and by the said act, 
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respondent begs leave to refer this honorabie court, 
will more fully appear, 

Atthe meeting of the last above mentioned cir- 
cuit court, this respondent, as required by the du- 
ties of his office, delivered a charge to the grand ju- 
ry ; in which according to his constant practice, and 
to his duty as a judge, he gave in charge to them, 
several acts of Congress for the punishment of of- 
fences, and among them, the above mentioned act, 
called the sedition law; and directed the said jury 
to make particular enquiry, concerning any breaches 
of these statutes or any of them, within the cistricz 
of Virginia. On the 24th day of May, 1800, the 
said jury found an indictment against one James 
Thompson Callender, for printing and publishing, 
against the form of the said act of Congress, a false, 
scandalous and malicious lIrbel, called « The Pr. 
pect before Us,” against John Adams, then Presi- 
dent of the United States, in his official character a 
President ; as appears by an ofhcjal copy of thecaid 
indictment, marked exhibit No, 4. which this res- 
pendent begs leave to make part of this his an- 
swer. 

On Wednesday, the 28th day of the same month, 
May, 1800. Phillip Norbonne Nicholas, Esq now 
attorney general of the state of Virginia, and 
George Hay, Esq. now district attorney of the U. 
States, for the district of Virginia, appeared in the 
said circuit court as counsel for the said Callender ; 
and on Tuesday the thirdof June following, his trial 
commenced, before this respondent, and the said 
Cyrus Griffin, who then sat asassistantjudge. ‘The 
petit jurors being called over, eight of them appear- 
ed, namely, Robert Gamble, Bernard Mackham, 
John Barrell, William Austin, William Richardson, 
Thomas Tinsley, Matthew Harvey and John Bas- 
set; whoas they camero the Book to be sworn, 
were severallyasked on oath, by direction of the 
court, ** whether they had ever formed and deliver- 
ed any opinion respecting the subject matter then 
to be tried, or concerning the charges contained in 
the indictment ?”’ They all answered in the negative, 
and were sworn in chief to try the issue. The 
counsel tor the said Callender declaring, that it was 
unnecessary to put this question to the other four 
jurymen, Wilham Mayo, James Hawes, Henry S. 
Shore and John Prior, they also were immediately 
sworn in chief. Nochallenge was made by the said 

allender or his counsel, to any of these jurors; 
but the said counsel declared, that they would rely 
onthe answer that should be given by the said 
jurers, to the question thus put by order of the 
court. 

After the above-mentioned John Basset, whom 
this respondent supposes and admits to be the per- 
son mentioned in the article of impeachment now 
under consideration, had thus answered in the neg- 
ative, to the question put to him by order of the 
court, as above-mentioned, which this respondent 
states to be the legal and proper question, to be 
put to jurors on such occasions, he expressed to 
the court, his wish to be excused from serving on 
the said trial, because he had made up his mind, or 
had formed his opinion, ‘that the publication, cai- 
led «The Prospect before Us,’ from which the 
words charged inthe indictment as libellous, were 
said to be extracted, but which he had never seen, 
was, according to the representation ef it, which he 
had received, within the sedition law.” But the 
court did not consider this declaration by the szié 
John Basset, as 2 sufficient reason for withdrawing 
him from the jury, ancyaccordingly directed hitn to 
be sworn in chief. 

In this opinion and decision, as in 
delivered during the trial in questicn, this reepornd- 
ent concurred with his colieague, the efore-mention- 
ed Cyrus Griffin, in whom none of these opinions 
have been considered as criminal. He contenas 
that the opinion itself was lega! and correct; and 
he denies that he concurred in it, under the influence 
of any ‘‘ spirit of persecution and imjustice,” or wita 
any “intent te oppress and procure the conviction 
of the prisoner ;”’ as is most untruiy aliedged by the 
second article of impeachment. His reasons were 
correct and legal. He will submit them with eont- 
dence to this honorable court; which, although 1 


all the others 
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ceeding from an honest error in judgment,and ought 
not to take on itself the power of enquiring into the 
correctness of his decisions, but merely that of ex- 
amining the purity of his motives ; will neverthe- 
less weigh his reasons, for the purpose of judging 
how far they are of sufficient force, to justify a be- 
lief that they might have appeared satisfactory to 
him. HF they might have so appeared, if the opin- 
ion which he founded on them be not so palpably 
and glaringly wrong, as to carry with it internal evi- 
dence of corrupt motives, he cannot in delivering it 
have committed an offence. 

This honorable court need not be informed, that 
it is the duty of courts before which criminal trials 
take place, to prevent jurors from being excased for 
light and insutiicient causes. If this rule were not 
observed, it would follow, that as serving on such 
trials as a juror, is apt to be a very disagreeable bu- 
siness, especially to those best qualined for it, there 
would be great dificulty, and ofien an impossibility, 
in finding proper juries. The law has therefore 
established a fixed and gereral rule on this subject, 
calculated not to gratify the wishes or the unreason- 
able scruples of jurors, but to secure to the party ac- 
cused, as far as in the imperfection of human nature 
it can be secured, a fair and impartial trial. The 
criterion established by this rule is, ‘* that the juror 
stands indifferent between the government and the 
person accused, as to the matter in issue, on the in- 
dictment.”” This indifference is always, according to 
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2 well known maxim of law, to be presumed, unless 
the contrary appear; andthe contrary may be al- 
ledged by way of excuse by the juror himself, or by 
the prisoner by way of challenge. Even if not al- 
ledged, it may be inquired into by the court of its 
Own Mere Motien, or on the suggestion of the pris- 
oner, and it may be established by confession of the 
juror himself, on oath, or by other testimony 

But in order to shew that a juror does not * stand 
indifferent between the accuser and the accused, as 
to the matter in issue,” it is not sufficient to prove 
that he has expressed a general opinion, « that such 
an offence as that charged by the indictment ought to 
be punished ;” or «that the party accused, if guilty 
of the offence charged against him, ought to be pun- 
ished ;” or ‘*thata book, for printing and publish- 
ing which the party is indicted, comes within the 
Jaw on which the indictment is founded.” All 
these are general expressions of opinion, as tothe 
criminality of an act of which the party is accused, 
and of which he may be gvilty ; not declarations ef 
an opinion that he actually is guilty of the ge 
with which he stands charged. It is impossible fe 
amanin society to avoid having, and extremely 
difficult for him to avoid expressing an opinion, as 
to the criminality or innocence of those acts, which 
for the most part, are the subjects of indictments 
for offences of a pubiic nature; such as treason, se- 
dition, and libeis against the government. Such 
acts always engage public attention, 2nd become the 
subject ot public conversation ; anc 1f to have form- 
éd or expressed an opinion, as to the general nature 
of those acts, were a suilicient ground of challenge 
to a juror, when alledged against him, or of excuse 
from serving when alledged by himself, it would be 
in the power of almost every offencer,to prevent a ju- 
ry from being impannelled to try him, and of almost 
every man, to exempt himself from the unpleasant 
task of serving on such juries. The mzgniiude and 
heinous nature cf an offence, would give it a greater 
tendency to attract public attention, aud to draw 
forth public expressions of indignation; and would 
thus increase its chance of impunity. 


To the present case this reasoning applice with 
peculiar force. The * Prospect before Us” is a 
libel so profligate and atrocious, that it excited dis- 
gust and indignation in every breast not wholly de- 
praved. Even those whose interest it was intended 
to promote, were, as this respondent has under- 
stood, and believes, either so much ashamed of ir, 
or so sprensonys of its effects, that great pains 
were taxen by them to withdraw it from: public 
and general circulation. Of such a publication, i) 
must have been extremely difficult to find aman of 
sufficient character and information, to serveon a 


jury, who had not formed an opinion, eisher from 
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sent cas¢ had expressed no opinion. He had for- 
med no opinion, asto the facts. He had never 
seen the ** Prospect before Us,’’ and therefore could 
have formed no fixed or certain opinion about its na- 
ture or contents. ‘Ihey had been reported to him, 
and he had formed an opinion that if they were 


' suchas reported, the book was within the scope 
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and operation of a law for the punishment of 
‘* false, scandalous and malicious libels, against the 
president in his oficial capacity, written or published 
with intent to defame him.” And who is there, that 
having either seen the bomk or heard of it, had not 
necessarily formed the same opinion. 

But tnis juror had formed no opinion about the 
guilt or innocence of the party accused; which depen- 
ded on four facts wholly destinct from the opinion he 
had formed First, whether the contents of the 
hook were really such as had been represented to 
him ? Secondly, whether they should, onthe trial, be 
proved to be true ? Thirdly, whether the party ac- 
cused was really the author or publisher of this 
boos ? And fourthly, whether he wrote or publish. 
ed it “ with intent to defame the President, or to 
bring hima into contempt or disrepute, or to excite 
against him the hatred of the good people of 
the United States?” On all these questions, the 
mind of the juror was perfectly at large, notwith- 
standing the opinion he had formed. Ile might. 
consistently with that opinion, determine them all 


| in the negative; and it was on them that the issue 


between the United States and James Thompson 
Callender depended. Consequently, this juror, not- 
withstanding the opinion which he had thus formed, 
did stand indifferent as to the mitter in issue, in the 
legal and proper sense, and in the only sense in which 
such indifference can ever exist; and therefore his 
having formed that opinion, was not such an excuse 
as could have justified the court in discharging him 
from the jury. 


That this juror did not himself consider this o- 
pinion, as an opinion respecting the “ matter in is- 
sue,” appears clearly from this circumstance, that 
when called upon to answer on oath, ‘* whether he 
had expressed any opinion as to the matter in issue? 
h¢ answered that he had not. Whichclearly proves 
that he did not regard the circumstance of his hav- 
ing formed this opinion, as a iegal excuse, which 
ought to exempt him of right from serving on the 
jury ; but merely suggested it as a motive of deli- 
cacy, which induced him to wish to be excused. 
To such motives of delicacy, however commenda- 
ble in the person who feels thein, it is impossible 
for courts of justice to yield, without putting it in 
the power of every man, under pretence of such 
scruples, to exempt himself from those duties which 
all the citizens are bound to perform. Courts of 
justice must regulate themselves by legal principles, 
which are fixed and universal ; not by delicate scru- 
ples, which admit ot endless variety, according to 
the varying opinions and reelings of men. 

Such were the reasons of this respondent, and he 
presumes. of his colleague the sard Cyrus Griffin, fur 
refusing to excuse the said John Basset, from serv- 
ing on the jury abovememtioned. These reasons, 
and the decision founded on them, he insists were 

rg But ir the reasons should be con- 
sidered as invalic, andthe decision as erroneous, can 
they be considered as so clearly and flagrantly incor- 
rect, as to justify a concinsion that they were adop- 
ted by this respondent, through improper mctives? 
are not these reasons sufficiently strong, or suflicient- 
ly plausible, te justify a candid and liberal mind in 
believing, that a judge might honestly have regar- 
ded them as selid? Has it not been conceded, by 
the omission to prosecure judge Griffin for this de- 
cision, that his error, if he cemmitted one, was an 
honest error! Whence this distinction berween this 
respondent and his colleague? And why is that opja- 
ion imputed to one asa crime which in the other is 
considered as innocent? 

And the said Samuel Chase, for plea to the said 
second article of impeachment, saith, that he is not 
guilty of any high crime or misdemeanor, as in and 


by said second article is alledged against him; and 
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this he prays may be enquired of by this honorable}, mony did not p. many impropet 
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court, ir’sach tranner as lew and justice sacll coor 
to them to require 
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The third article of impeachment ‘alledges t2t 
this respondent * with intent to oppress and procié 
the conviction of the prisoner, did not permit the ev- 
idence of John Taylor, a material witness in behalf 
of the said Callender, to be given im, on pretence that 
the said witness could not prove the truth ofthe wholé 
of one of the charges, contained in the indictment, 
although the said charge embraced more than one 
faet.” 

In answer to this charge, this 
leave to submit the fotewing f 
tions. 


enmacdens 
respondent begs 
acts and obs¢rva- 


The incictmest against James Thompson Callen 
der, which has been already mentioned, and of 
which a copy is exhibited with this answer, con- 
sis'ed of two distinct and separate counts, each of 
which conrained tweury distiner and independent 
charges or seis of words. Each of those sets of 
words was charged 2s 2 libel against John Adams, 
as president of the Unicred States—and the tweltth 
charge embraced the following words, * He (mean- 
ing president Adams) professed aristocrat ; 


he proved faithful and serviceable to the British 
interest.” The defence set up was confined to 


this charge, and was rested upon the truth of the 
words. To the cther ninesxcen charges, no de- 
fence of any kind was attempted or spoken of, ex- 
cept such as might arise from the supposed un- 
constitutionality of the sedition law; whick, if 
solid, applied to the twelfth charge as well as to 
the other nineteen. It was to prove the truth of 
these words, that John Taylor, the person men- 
tioned in the article of impeachment now under 
consideration, was offered as a witness. It cana 
hardly be necessary to remind this honorable court, 
that when an indictment for a libel contains several 
distinct charges, founded on a distinct sets of words, 
the party accused, who in such case is called the 
*‘ traverser,” must be convicted, unless he makesa 
suffeient defence against every charge. His inno- 
cence onose, does not prove him innocent on the 
others. Ifthe sedition law should be considered as 
unconstitutional, the whole indrctment, including this 
twelith charge, must fall to the ground, whether 
the words in question were proved to be true or not. 
If the law should be considered as constitutional, 
then the traverser, whether the words in the 
twelfth charge were proved to be.rue or not, must 
be convicted on the other nine*een charges, against 
which no defence was offered. This conviction on 
nineteen charges, would pur the traverser as com- 
pletely in the power of the court, by which the a- 
mount of the fine and the term of imprisenment 
were to be fixed, as a canviction upon all the twen- 
ty charges. The imprisonment could not exceed 
two years, nor the fine be more than two _ thousand 
dollars. If then this respondent were desirous of 
procuring the conviction of the traverser, he was 
sure of hisobject, without rejecting the testimony 
ot John Taylor. If bis temper towards the trav- 
erser were so vind.ctive, as to make him fee! anx. 
ious to Obtain an opportunity and excuse for infire- 
ting on him the whole extent of punishment per- 
mitted by the law, still a conviction on nineteen 
charges afforded this opportunity and excuse, as fully 
as a conviction ona Pp One slandes 
more or less, in sucha publication as the « Prospect 
before Us,” could surely be of no moment. 
tain this object, therefore, i 


wenty charges. 


Teat- 
Was NOt hecessary to 
reject the testimony of John Ta:lor ; 

That the court did not feel this vindictive spirit, 
is clearly evinced by the moderation of the punish 
ment, which actually was inflicted 
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afterhe was convicted of tne whole twenty inp. 
ges. Instead of two thousand dollars, he was hred 
only two hundred, and was sentenced to only nine 
month’s imprisonmenr, instead of two vears. And 
this respondent avers,that he never fe.t or « pressed 
a wishto ge further; but that in this de sion, ag 


well as in every other given in the comree of the trial, 
he fully and freely concurred with Lis coheague, 
judge Grifiin. 


As a further proof that his rejection of th’s te 
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but from a convidtion in his mind that it 
was ih Sarat and that it was, 
therefore his duty to reje& it, he begs 
Jeave to fate, that he interfered, in order to 
prevail onthe diflri€t attorney to withdraw 
his obje€tion to thofe queftions, and con- 
fentto their being put; which that ofhcer 
retufed to doon the ground * that he did 
not feel himfelt at liberty to confent to 
fuch a departure from legal principles.” 

Hence appears the utter futilny of a 
charge, which attributes to this refpond- 
ent a purpofe as abfurd as it was wicked ; 
and without the flighteft proof, imputes to 
the worft motives in bim the fame aétion, 
which in his colleague is confidered as free 
from blame. But this refpondent will 
not content himfelf with fhowing, that his 
condué in concurring with his colleague 
in the rejeflion of John Taylor’s teftimonay, 
could not have proceeded from the mo- 
tives alcribed to him; but he wil! thew that 
this reje€tion, if not ftri€tly legal and prop- 
er, as he believes and infiits that it is, relts 
on legal reafons of fuflicient force to fatif- 
fy every mind, thata judge might have 
fincerely confidered it as correct. 

The words flated as the ground of the 
twellth charge abovementioned, are flated 
in che indiétment as one entire and indi- 
vifible paragraph, conftituting one entire 
offence. This refpondent confidered them 
at the trial, and fill confiders them, as 
conftituting one entire charge, and one en- 
tire offence ; and that they muft be taken 
together in order to explain and fupport 
each other. Itis clear that no words are 
indi€lable as libellous, except fuch as ex- 
prefsly, or by plain implication, charge 
the perfon againft whom they are publifh- 
ed, with fome offence either legal or mor- 
al. To be an ‘ ariftocrat,’ is not itfelf an 
offence, either legal or moral, even if it 
were a charge fufceptible of proof; nei- 
ther was it an offence either legal or moral, 
for Mr. Adams to be * faithful and ferv- 
iceable to the Britith intereft,’ unlefs he 
thereby betrayed or endangered the inter- 
ells of his own country ; which does not 
neceflarily follow, and is not dire€ily al- 
ledged in the publication, Thefe two 

hrafes, therefore, taken feparately, charge 
Mr. Adams with no offence of any kind ; 
and, confequently, could not be indiéta- 
ble as libelious : but taken together, they 
convey the implication that Mr. Adams, 
being an ‘ ariflocrat,’ that is, an enemy to 
the republican government of his own 
country, had fubferved the Britifh in- 
tereft, againft the imtereft of his own 
country which would, tn his fituation, have 
been an offence both-moral and legal ; to 
charge him with it was, therefore, libe!- 
lous. 

Admitting, therefore, thefe two phrafes 


to conftitute one diftin& charge, and one | 


entire offence, this refpandent confiders 
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and flates it tobe law, that no juftifica- 
tion which went to part only of the offence, 
could be received. ‘The pleaot juftifica- 
tion muft always an{wer the whole charge, 
or it is bad on the demurrer ; for this plain 
reafon, that the objet of the plea is to 
fhew the party’s innocencé; and he can- 
riot be innocent, if the accufation againft 
him be fupported in part. Where the 
matter of detence may be given in evi- 
dence, without being formally pleaded, the 
fame rules prevail. ‘This defence mutt be 
of the fame nature, and equally complete, 
in one cafe as in the others. Tke only dif- 
ference is inthe manner of bringing 1t for- 
ward. Evidence, therefore, which goes 
only to juftify the charge in part, cannot 
be received. It is not indeed neceffary, 
that the whole of this evidence fhould be 
given by one witnefs. The juftification 
may confift of feveral fa€ts, {ome of which 
may be proved by one perfon, and fome 
by another. But proof in fuch cafes, muft 
be offered as to the whole, or it cannot be 
received, 

In the cafe under confideration, no proot 
was offered as to the whole matter contain- 
ed in the twelfth article. No witnefs ex- 
cept the above-mentioned John Taylor, 
was produced or mentioned. Whena 
witnefs is offered to-a court, and jury, it is 
the right and duty of the court, to require a 
ftatement of the matters intended to be 
proved by him. This is the invariable 
praétice of all ovr courts, and was done 
moft properly by this refpondent and his 
colleague, on the occafion in queftion. 
From the ftatement given by the traver- 





fer’s counfel, of what they expetted to 
prove by the faid witnefs, it appeared that 
his teftimony could have no poffible ap- 
plication to any part of the indiétment, 


except the twelfth charge above-mention- | 
ed, and but a very weak and imperteéi ap- | 


plication even to that part. The court, 
therefore, as it was their right and duty, 
requefted that the queflions intended to 
be put to the witne!s, fhould be reduced tc 
writing, and fubmiuted to their infpeé- 
ion; fo as to enable them to judge more 
accurately, how far thofe queftions wer: 
proper anc admiflible. This being done, 
the queftions were of the following tenor 
and effeét :— 

iff. ** Did you ever hear Mr. Adams 
exprefs any feutiments lavoreble to monar- 
chy, or‘ ariftocracy,’ and what they were ?” 

ond. * Did you ever hear Mr. Adams, 
while Vice-prefident, exprefs his dilap- 
probation of the funding fyflem ?”’ 

ard. ** Do you know whether Mr. Ad- 
ams did not, inthe year 4794, vote againk 
the fequefiration of Britith debts, and al- 
fo againft the bill fot fufpending inter- 
courfe with Great Britain ?” 

The fecond qveftion it is manifett, had | 
nothing to do with the twelfih charge ; | 





ee 





for Mr. Adams’ approbation or difappro- 
bation of the funding iyftem, could not 


-havethe moft remote tendency to prove 
‘thatthe was an ariftocrat, or had proved 
| faithful and ferviceable tothe Britith in- 
' tereft. 


In that part of the publication 
which furnifhes the matter of the thir. 
teenth charge in the indiélment, it is in- 
deed ftated that Mr. Adams, ‘* when but 
ina fecondary ftation, cenfured the fund- 
ing fyftem,”’ but thele words are in them- 
felves wholly immaterial ; and no attempe 
was made, nor any evidence offered or 
{pokenof, to prove the truth of the other 
matter contained inthe thirteenth charge, 
It was from their connexion with that 
other matter, that thefe words could alone 
derive any imporance ; and confequently 
their truth or falfhood was altogether im- 
material, while that other matter remain- 
ed unproved. This queftion, therefore, 
which went folely to thofe immaterial 
words, was clearly inadmiffible. The 
third queftion was, in reality, as far as the 
fecond from any connexion with the mat- 
in iffue, although its irrelevancy is not 
quite fo apparent. Mr. Adams’ having 
voted againitthe two meafures alluded to 
in that queflion, if he did in fat vote 
againit them, could by no means prove 
that he was ‘faithful and ferviceable to 
the Britifh intereft,” in any fenfe, much 
lefs with thofe improper and criminal 
views, with which the publication in quef- 
tion certainly meant to charge him. He 
might, in the honeft and prudent perform- 
ance of his duty towards his government 
and his country, incidentally promote the 
intereft of another country; but it was 
by no means competent for a Jury to inter 
from thence, that he was ‘* fauhful”’ to 
thet other country, or, in other words, 
that he held the interefts of that other 
country chiefly in viw, and was aéiuated 
ingiving his vote by a defire to promote 
them, independently of, or without regard 
to the interefts of hisown country. Such 
an inference could noi be made from the 
faét, admitting it tobe true. The faét, 
iftrue, was ma evidence to fupportfuch 
an inference, therefore the laft was im- 
material; and asitis the province and 
duty of the court, in fuch circumitences, 
todecide on the materiality of fais of 

fered in evidence, it follows clearly, tha? 


| it was the right and cuty of the cour 


in thig inflance, to re]: & the third quei 
tion; an aflivmative anfwer to which, 
could have proved nothing in fupport of 
the detence. 

[TO BE CONTINUED. | 





Novre....Although this paper furnishes thy #~- 
of the prosecution and persecution of Judge CHASE, 
still we conceive it to be our duty to finish the pub- 
lication of his answer. It is a document which evy- 


ery reader must feel anxious to peruse. < 
tdit. Bai 


— ° 


- 
=, 


EE Bde Ti - 


SE EE: 


— 


eS 


we 









rend nc: * 


SEE EE: 


See ee 


vA, 


al 























Be it our weekly task, 
To note the passing tidings of the times. 
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members having voted againft him....an 
acquittal equally honorable :o the Judge 
and the Senate. Upon this event we fell- 
citate the country, that there is ftill in our 
Senate fufficient virtue to didtate a decifion 
In conformity with law and equity, though 
oppofed by the loud and malignant-clam- 
ours of vindi€tive and unprincipled difor- 
ganizers, both in and out of Congrefs. 





Hudgon, March 12. 


Fudge Chase. 
« NCQUITTED....LAUS DEO!” 





Let Randolph and his tellow-laborers now 
anfwer as they can tothe people for the e- 
normous expence to which they have fub- 
je€ted the nation, for the gratification of 
their own perfecuting fpirit againft an in. 
nocent and upright Judge....an expence 
probably more than {ufficient to ranfom ai! 





** After atrial attended with great ex- | 
pence, conduéted with afperity and impo- | 
tence, on the part of the profecution, and | 
with candor and ability on the part of the 
defence, this diftinguifhea Patriot, this a- 
ble, upright and independent Judge, whofe 
talents and integrity do equal honor to his | 
country and to himfelf,has been acquitted of 
every charge, that political perfecution had 
raifed againft bim ; and by the judgment 
of the Senate of the United States, fitting 
as a Court of Impeachment, he is reftored 
to the fervice of his country.” P. Reg. 


Sudgment in the case of JUDGE CHASE. 


























| or differently managed ; and that the mov- 


| our brave countrymen who are now {offer. 

| ing the moft ab;eét flavery in the hands of 

| Barbarians. (U.S. Gaz. | 

os 

| The Boston Gazette furnishes the following ex- 
tract, which we publish for the gratification of Mr. 

AuLen, the defender of Mr. Jerrerson’s fame. 


THE RECOMPENCE OF FOLLY. 
From Wafhington, Feb. 12. 

‘The debate in your Legiflature has 
excited much converfation here. The 
Prefident inquired of Mr. M*#*##*, who 
the BLOCKHEAD (io ufe his own 
words) was, that had introduced the fub- 
je&t in the Houfe of Reprefentatives ; and 
obferved, that whether the charges were 
true or falfe, he fhould not condeicend tu 
fay, but paffing through a Legiflative dif- 
cuflion,they aequired an importance which 
they never could have attained, had they 
been confined to the news-papers. Mr. 
M. obferved, that had he been at home, 
the bufinefs would have been prevented, 


er of it wasa SIMPLE, SILLY FEL- 
LOW.” 


87 
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1 profefons of patrioifm as if he had been 
to fchoo! to a democratic American preft- 
dent. He modeftly takes the etedit of ev- 
ery thing that has rcfahed in favor of 
France, to himfelf, and feemsto feel a 
laudable folicitude to five until his grand 
obje&t is pertecied. 
The addreffes of the Legiflative Body, 
andthe Tribunate, to his maj-efty, are re- 
‘markab!e only tor their unequalled fervility. 
Oathe sith January, the Brith gow- 
ernmen. iffved orders tor granting Jeers 
ot marque and reprifal againit Spain. 
An'immenfe rnomber of rich Spanith 
fhips have veen captured by the Englifh, 


fince the commencement of hoftilities. 





ig Eiki 


Cie tineil, 





At Wilkesbarre, on the 10th ult. Col. Ezekren 
Ily pe, aged 33. 

In England, at an advancedage, the Right Hon. 
Jonn Moore, Lord Archbishop of Canterbury, 
Primate of all England 

In Frederick county, Virginia, Col. Ricuarp 
K. Mrape, formerly Aid-de-camp to General 
| Washington. 


| In this city, a son of Mr. Christian Sears, aged 
14 years. 

On the 4th inst. afcer along and distressing ill- 
ness, in the O?th yer of his age, JoserPn Hamiz- 


Tox, M J). forseveral ycars an eminent Physician 












































Articles. 1 | 2 | 3 | 415 |6 |7 | 8 
Adams, Ms. 
Anderson, T. |g |g |g |g g 
Baldwin, G. g g g 
Bayard, D. | 
Bradley, Vt. 
Breck'dge, K. | g¢ |e Je |e¢ g | gis 
Brown, K. g gig 5 
Cocke, T. (62 EB oT g | & | S 
Condit, N. J. |g |g |e |e s 
Dayton, N. J. | | | 
Ellery, R. I. gigigig g 
Frank’n,N.C, | g g ig gig 
Gauilard, S.C. 
Giles, Va. 8 ig ig 4 
Hillhouse. C. 
Howland R.IL |g jg i¢ | g gig ig 
Jackson, G. g ig g g 
Logan, P. g g g z 
M'Clay,P. |g |g ie leg Sig 18s 
Mitchell,N.Y, 
Moore, Va. Q g z | 
Oko, WH. td} Ae jn 
Pickering,Ms 
Plumer, N.H. | 
Smith, Mar. yg ig 
Smith, N.Y. . P x 
Smith, Ohio. 
Smiih, Ver. 
pha N.C. jg g g ig 
Sumpter.S.C. |e io 
Tracy , Cenn., : Jt Le I ae 
Wihire, Del. 7 , 
W orth’n, O. g z Zz g 
Wright, Mar. | ¥ gig g ig 
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Not Guilty, | 18 | 24| 16 | 16 | 34] S30 | 24415 | 
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It is with no ordinary fatista@tion that we 
announce the acquittal of Judge Chafe,by 
the Senate of the United States, only eight | 


EPITOME. 


London papers to the atRof January, 
received ac New-York, furnifh much in- 
terefting intelligence-— 

In the {peech of the King of England, 
at the opening of the feflion of Parliament, 
the declaration of war by Spain, againf 
England, is announced, and at the fame 
time attributed “ to the unfortunate prev- 
alence of French counfels.”” His Ma: 


ment, containing proteflions of a pacific 
difpofition.” [eis difficult 


overtures. It is hardly probable that a 
peace can be procured on terms with 
} which England will comply. 





efty, Napoleon, delivered tromthe Throne, 
at the opening of the legiflative body, is 
i given under the date of Paris, Dec. 27. 
In this fpeech, his majefly makes as many 


S. hn aed 





— 


jefly alfo mentions the receipt of “ a) 
communication from the French govern. | 


to calculate | 
with any certainty, on the refult of thefe | 


The maiden {peech of his Imperial Maj- | 


« 


vr of several Medica 
His remains were interred with Ma- 


in this City, and the aucix 





Pamphiers. 
| sonie honors. 
ORDER OF THE PROCESSION. 
Visiters, two and two. 
Members, two and two. 
Secretary and Treasurer. 
Junior and Senior Wardens. 
Past-Masters. 
Sacred Writings. 
Master, supported by Junior and Senior Deacens, 
with staves. 





SE. 


PALL- & BEARERS. 


CO 


Mourners, in carriages. 
Citizens in carriages. 
Citizens on HYrseback. 
Citizens, on foot. 
1} The usual funeral ceremonies were performed at 
the grave, by the Master. 
crrenecemnutine ar 














cy No Produce at Market. 
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EXTRACT. 





[The following piece of pleasantry, communica- 
ted ina letter from the poet, Cowrer, to his 
friend, Josep Hitt, Esq. was designed asa 
Satire upon those “common law judgments, 
which, while they paid the utmost respect to the 
letter of a statute, have departed widely from the 
spirit of it, and, being governed entirely by the 
point of law, have left equity, reason, and com- 
mon sense behind them at an infinite distance.’’} 

Fdit. Bal.] 


NOSE, Plaintiff....EYES, Defendant. 





Betwren Nose and Eyes a sad contest arose, 
The Spectacles set them unhappily wrong ; 
The point in dispute was, as all the world knows, 
To which the said Spectacles ought to belong. 


So the Tongue was the Lawyer, and argued the 
cause [ings 
With a great deal of skill, and a wig full of learn. 
While chief Bacon Ear, sat to balance the laws, 
So fam’d for his talents at nicely discerning. 


_ In behalf of the Nose, it will quickly appear, 


* And your Lordship, he said, will undoubtedly find 
That the Nose has had Spectacles always in wear, 
Which amounts to possession, time out of mind, 


‘Then holding the Spectacles up to the Court, 
Your Lordship observes they are made with a 
straddle, 
As wide as the ridge of the Nose is, in short, 
Design'd to sit close to it, just like a saddle. 


Again, would your Lordship a moment suppose, 
("Tis a case that has happen’d, and may be again) 
hat the visage or countenance had not a Nose, 
Yray who would, or who could, wear Spectacles 
then? 


On the whole it appears, and my argument shows, 
With a reasoniug the Court will never condemn, 

That the Spectacles plainly were made forthe Nose, 
And the Nose was as plainly intended for them. 


Then shifting his side as a Lawyer knows how, 
He pleaded again in behalf of the Eyes ; 
But what were his arguments few people know, 
For the Court did not think they were equally 
wise. 


So his Lordship decreed, with a grave solemn tone, 
Decisive and clear, without one if or dut, 
Phat whenever the Nose put his Spectactes on, 
By daylight, or candie-light—Eyes should be 
shut ! 














Diversity. 


PEDESTRIAN FEAT. 





THE very interefting match, which 
has been publifhed in moft of the London 
papers as depending, was decided on Fri- 
day, on Ipfwich race ground, in which 
Lieut. Fairman, of the royal Lanarkfhire 
militia was totravel on foot Go miles, in 
14 fucceflive hours. Lieut. Fairman was 
dreffed in white calico, He farted exatt- 
ly at two o'clock in the morning, a mile 
previoufly meafured onthe courfe being 
lighted. The lights were not fufficient to 
render the firft four hours even tolerable 
travelling. He, however, went 21 miles 
in that time, during which no bets could 
be made. 


had then been 46 miles, having refrefhed 
twice—Itill no betting. 

His fpirits were good all the while, and 
the intereft the numerous fpe€tators took 
in his behalt, animated him extremely—he 
continued going at about 4} miles an hour 
till three quarters paft one, and then he 
flacked his pace to about 4 miles an hour, 
and the two or three miles took him each 
17 minutes. He finifhed the diftance at 
33 minutes paft three in the afternoon, be- 
ing 27 minutes lefs than the limited time: 
Forty-five minutes were expended in re. 
frefhing himfelf at a cottage, whither he 
went fivetimes, which lengthened his walk 
259 yards. ‘This match, we are informed, 
was for 300 guineas each, and bets to the 
amount of 100 guineas. |[ Lond. pap. | 

err. 
A ftriking inflance of Longevity, 

IN days of yore, a gentleman travelling 
through the Highlands of Scotland, hap- 
pened to fall in with a man who appeared 
tobeabout eighty years of age, weeping 
bitterly : On enquiring the reafon, the old 
man informed him that kis fether had juft 
been whipping him—the gentleman’s cu- 
riofity led him to vifit their cottage, where 





he faw the fether ; anc on expoftulating | 


About this time a heavy fog | 
came on, which lafted till near noon; he ! 
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with him on his crueliy in ufing thus his | 
fon, was told that the young rafcal had been | 


throwing ftones at his grandtather, who 


was at work inthe gatden. 
Scala Rated 


THE late Dr. Leland, Fellow of Trinis | 


ty College, Dublin, chanced one day, ata 
commencement in that Univerfity, to put 
a few gueftions toa young man of very 
moderate capacity. The Doflorafked him 
his name—** Scarlet, Six,” anfwered the 
trembling candidate.—** It may be fo,” 
faid the Gottor, ** and yet you are not deep 
read,” 
(cam 

WHEN Counfellor Coftello was told 
that Dr. Johnfon and Mr. Sheridan, au- 
thor of the Pronowneing DiGionary, and 








father of Richard Brinfley Sheridan, were 
penfioned, he obferved, that it was a curi- 
ous age, when one man received three hun- 
dred a-year for inventing hard words, and 
another two hundred a-year tor teaching 
us how to pronounce them. 
SS 
From the Phiiad. Daily Advertifer. 


CORNS. 


ALWAYS willing co give any informa- 
tion conducive to the melioration of my 
lellow fufferers, I humbly tender the fol- 
lowing receipt for eradicating the moft in- 
veterate corns. 

Take a little unwrought cotton, lay it on 
the part afle€ted-—wear it for a week or two, 
and you will find in an unaccountable man- 
ner the corn will be diflodged, and nothing 
left to con/ole the proprietary but the cob. 

J had been hugely affli€ted for a confid- 
erable time, with a concomitant of this 
kind, and finally was obliged to wear an 
old fhoe, put down at the heel, to my great 
mortification and peril at this inclement 
feafon—was adviled to the above {tated rem- 
edy, and am very happy to find, after 
wearing the cotton for ten days, the corn 
was completely gone, and pleafed myfelf 
with the confolatory idea of to-morrow 
putting on my ‘* Bennet’s royal beft,”’ and 
‘* Bedtord’s up to the knees.” 

JACOBUS. 





ene 
TERMS OF THE BALANCE, 
FOR 1805. 
To City Subscribers, Two Dollars and Fifty 
Cents, payable quarteriy. 
To those who receive them by mail, Two Dol. 





lars, payable in advance. 

To those who take their papers at the office, in 
bundles, or otherwise, a deduction from the city 
price will be mate. 

A handsome Title Page and Table of Contents 
will accompany the last number of the velume. 

Advertisements inserted in a handsome and ccn- 
spicuous manner, in the Advertiser which accom s- 
nics the Balance 


WOT Gs 
‘The first second and third Volumes of the Balance 
may be had on the followiag terms *— 


First Volume—unbound—- - a 
Second Volume, . . & 2, 354 
Qbird Volume, . ; < 32, 50 
The three together, & 6, 


If bound, the price of binding (either plain or ct 


sent to any post-office in the state for 52 cents pos*- 
age ; or to any post-office in the union for 73 cents 
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